AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of Government Ethics

information, and Web site tech-
nologies.

[68 FR 41682, July 15, 2003, as amended at 68
FR 62213, Nov. 3, 2003]

PART 2601—IMPLEMENTATION OF
OFFICE OF GOVERNMENT ETHICS
STATUTORY GIFT ACCEPTANCE
AUTHORITY

Subpart A—General Provisions

Sec.

2601.101 Awuthority.

2601.102 Purpose.

2601.103 Policy.

2601.104 Relationship to other authorities.
2601.105 Definitions.

Subpart B—Guidelines for Solicitation and
Acceptance of Gifts

2601.201 Delegation.

2601.202 Procedure.

2601.203 Conflict of interest analysis.
2601.204 Conditions for acceptance.

Subpart C—Accounting Requirements

2601.301 Accounting of gifts.

AUTHORITY: 5 U.S.C. App. (Ethics in Gov-
ernment Act of 1978).

SOURCE: 68 FR 60594, Oct. 22, 2003, unless
otherwise noted.

Subpart A—General Provisions

§2601.101 Authority.

Section 2 of the Office of Government
Ethics Authorization Act of 1996,
amending the Ethics in Government
Act of 1978, as codified at 5 U.S.C. app.
403(b), authorizes the Office of Govern-
ment Ethics (OGE) to accept and uti-
lize gifts for the purpose of aiding or
facilitating the work of OGE.

§2601.102 Purpose.

The purpose of this part is to estab-
lish guidelines governing the imple-
mentation of OGE’s gift authority by
defining its scope and application, by
prescribing the policies, standards and
procedures that govern the solicita-
tion, acceptance and use of gifts, and
by setting forth accounting require-
ments related to the use of this author-
ity.

§2601.103

§2601.103 Policy.

(a) Scope. The Office of Government
Ethics may use its statutory authority
to solicit, accept and utilize gifts to
the agency that aid or facilitate the
agency’s work. The authority to so-
licit, accept and utilize gifts includes
the authority to receive, administer,
spend, invest and dispose of gifts. Gifts
to the agency from individuals or orga-
nizations can be a useful adjunct to ap-
propriated funds and may enhance the
agency’s ability to fulfill its mission,
as well as further mutually beneficial
public/private partnerships, or other
useful arrangements or relationships.
Such uses of this authority are appro-
priate provided that solicitation or ac-
ceptance of a gift does not compromise
the integrity of OGE, its programs or
employees.

(b) Use of gifts. Gifts to OGE may be
used to carry out any activity that fur-
thers the mission, programs, respon-
sibilities, functions or activities of the
agency. Gifts may be used to carry out
program functions whether or not ap-
propriated funds are available for that
purpose, provided that such expendi-
tures are not barred by law or regula-
tion. Gifts may also be used for official
travel by employees to events or ac-
tivities required to carry out the agen-
cy’s statutory or regulatory functions.
Gifts to the agency may also be used
for the travel expenses of spouses ac-
companying employees on official trav-
el, if such travel could be paid for by
appropriated funds.

(c) Sources. Generally, gifts may be
solicited or accepted from any source,
including a prohibited source, provided
that the standards of this part are met.
Gifts generally should be made directly
to the agency and not through inter-
mediaries. However, where a gift is of-
fered by an intermediary, both the
intermediary and the ultimate source
of the gift should be analyzed to deter-
mine whether acceptance would be ap-
propriate.

(d) Endorsement. Acceptance of a gift
pursuant to this part shall not in any
way be deemed to be an endorsement of
the donor, or the donor’s products,
services, activities, or policies. Letters
to a donor expressing appreciation of a
gift are permitted.
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§2601.104

(e) Type of gift. The agency may so-
licit or accept any gift that is within
its statutory authority. However, as a
matter of policy, OGE will not solicit
or accept gifts of currency pursuant to
this part. Donors who offer currency
should be advised that the gift may be
made by check or money order payable
to the U.S. Office of Government Eth-
ics.

§2601.104 Relationship to other au-
thorities.

(a) This part does not apply to gifts
to the agency of:

(1) Travel and travel-related expenses
made pursuant to the authority set
forth in 31 U.S.C. 1353; or

(2) Volunteer services made pursuant
to the authority set forth in 5 U.S.C.
3111.

(b) This part does not apply to gifts
to an individual agency employee, in-
cluding:

(1) Gifts of contributions, awards or
other expenses for training made pur-
suant to the authority set forth in the
Government Employees Training Act, 5
U.S.C. 4111;

(2) Gifts made by a foreign govern-
ment or organization, or representative
thereof, pursuant to the authority set
forth in 5 U.S.C. 7342;

(3) Gifts made by a political organiza-
tion that may be accepted by an agen-
cy employee who, in accordance with
the terms of the Hatch Act Reform
Amendments of 1993, at 5 U.S.C. 7323,
may take an active part in political
management or in political campaigns;
or

(4) Gifts made directly or indirectly
that an employee may accept in a per-
sonal capacity pursuant to the author-
ity set forth in 5 CFR part 2635, subpart
B or subpart C.

§2601.105 Definitions.

For the purposes of this part:

Administration Division means the Ad-
ministration Division of the Office of
Government Ethics.

Agency means the Office of Govern-
ment Ethics (OGE).

Authorized agency official means the
Director of the Office of Government
Ethics or the Director’s delegatee.

Director means the Director of the Of-
fice of Government Ethics.

5 CFR Ch. XVI (1-1-14 Edition)

Employee means an employee of the
Office of Government Ethics.

Gift means any gift, donation, be-
quest or devise of money, use of facili-
ties, personal property, or services and
may include travel reimbursements or
payments for attendance at or partici-
pation in meetings or events.

Money means currency, checks,
money orders or other forms of nego-
tiable instruments.

Personal property means all property,
tangible or intangible, not defined as
real property, and includes stocks and
bonds.

Prohibited source means any source
described in 56 CFR 2635.203(d).

Services means all forms of voluntary
and uncompensated personal services.

Use of facilities means use of space,
equipment and all other facilities.

Subpart B—Guidelines for Solicita-
fion and Acceptance of
Gifts

§2601.201 Delegation.

(a) The authority to solicit, accept,
and utilize gifts in accordance with
this part resides with the Director.

(b) The Director may delegate this
authority.

(c) Authorities delegated in accord-
ance with paragraph (b) of this section
may be redelegated only through a
written delegation authorizing an
agency employee to solicit or accept
specific types of gifts, or a gift for a
specific purpose, function, or event.

§2601.202

(a) The authorized agency official
shall have the authority to solicit, ac-
cept, refuse, return, or negotiate the
terms of acceptance of a gift.

(b) An employee, other than an au-
thorized agency official, shall imme-
diately forward all offers of gifts cov-
ered by this part regardless of value to
an authorized agency official for con-
sideration and shall provide a descrip-
tion of the gift offered. An employee
shall also inform an authorized agency
official of all discussions of the possi-
bility of a gift. An employee shall not
provide a donor with any commitment,
privilege, concession or other present

Procedure.
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